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LABOUR RELATIONS LEGISLATION AMENDMENT BILL 2006 
Introduction and First Reading 

Bill introduced, on motion by Mr J.J.M. Bowler (Minister for Employment Protection), and read a first time. 
Explanatory memorandum presented by the minister.  

Second Reading 
MR J.J.M. BOWLER (Murchison-Eyre - Minister for Employment Protection) [11.47 am]:  I move - 

That the bill be now read a second time. 
This bill clearly demonstrates the government’s commitment to the state’s industrial relations system.  The 
Howard government wishes that state governments would simply discard 100 years of federation and cede their 
industrial relations powers to Canberra.  The Carpenter government will not.  We will fight against the extreme 
and divisive industrial relations changes forced upon us by Canberra’s most centralist government yet.  The bill 
will amend various acts, primarily to improve leave entitlements for employees and to enhance the Western 
Australian Industrial Relations Commission’s wage-setting powers.  The opposition predicted the sky would fall 
in and the sun would not come up when the government abolished workplace agreements in 2002.  The sky did 
not fall in but unemployment levels did.  Unemployment fell while the economy boomed.   
The bill will improve minimum leave entitlements under the Minimum Conditions of Employment Act 1993.  
Many of the proposed new entitlements flow from the Australian Industrial Relations Commission’s family 
provisions test case decision of 2005.  Employees will be entitled to request an additional 52 weeks’ unpaid 
parental leave, up to eight weeks’ simultaneous unpaid leave with their spouse and modified working 
arrangements on returning from parental leave.  Employers will be obliged to agree to a request genuinely based 
on the employee’s parental responsibilities.  However, there will be flexibility for employers to refuse a request 
on certain grounds.  For the first time, long-term casuals will be entitled to unpaid parental leave.  It is a 
regrettable incidence of modern employment that more and more employees are being engaged on a casual basis.  
Often these employees work on a regular and systematic basis for extended periods of time.   

Aside from parental leave, the sick leave and carer’s leave provisions in the Minimum Conditions of 
Employment Act will be enhanced.  Unused sick leave will accumulate from year to year as it already does in the 
vast majority of state awards.  Employees will be able to use their entire sick leave entitlement in any given year 
as carer’s leave.  Carer’s leave will be extended to cover unexpected emergencies affecting an employee’s family 
member.  Finally, employees will have access to unpaid carer’s leave where they have no paid carer’s leave 
entitlement.  This entitlement will extend to casual employees also.   

The government recently sponsored a very successful Work Life Balance Conference in Perth.  Local and 
international speakers resoundingly had the same message.  Work-life balance is a major attraction and retention 
issue.  The reality is that employers who subscribe to flexible work arrangements will be employers of choice in 
an increasingly competitive labour market.   

The bill will amend the Minimum Conditions of Employment Act to protect employees from being required to 
work unreasonable overtime or additional hours.  Determining whether additional hours are reasonable will 
depend on the circumstances of each case.  However, the bill details a range of factors to be considered when 
determining this question.  These factors are drawn from the Australian Industrial Relations Commission’s 
reasonable hours test case decision of 2002.  To clarify when the protection against unreasonable additional 
hours is triggered, the bill will set a cap on ordinary hours of 38 hours a week.  However, there is flexibility for a 
different figure to be prescribed by an appropriate award or agreement.  This flexibility recognises the many 
unique working arrangements operating in Western Australia’s booming resources sector. 

The Minimum Conditions of Employment Act will be amended to remove an anomaly whereby permanent 
employees can be deemed casual employees.  The definition of “casual employee” in the Minimum Conditions 
of Employment Act effectively prevents the Industrial Magistrates Court from determining whether an employee 
is permanent or casual on the facts of the case.  By repealing the definition, the court will be free to apply 
common law tests when determining the question.  The ability for employers and employees to cash out annual 
leave will be tightened.  The Minimum Conditions of Employment Act will be amended to clarify that annual 
leave can be cashed out only after a year’s service.  In addition, employers will be prohibited from requiring or 
unduly pressuring employees to cash out annual leave.   

Finally, the Minimum Conditions of Employment Act’s offence provisions for record keeping will be repealed 
and replaced with civil penalty provisions.  This amendment will ensure consistency between the record-keeping 
provisions of the Minimum Conditions of Employment Act and those of the Industrial Relations Act 1979. 
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The bill will amend the Industrial Relations Act to enable the Western Australian Industrial Relations 
Commission independently to set wages for state-based employees.  The commission’s award wage-setting 
function is currently linked to the national wage case decision of the Australian Industrial Relations 
Commission.  However, the Howard government has stripped the Australian Industrial Relations Commission of 
wage-setting responsibilities and has, instead, transferred this function to the Orwellian-named Fair Pay 
Commission.  This government has no intention of linking the commission’s wage-setting function to that of the 
Fair Pay Commission.  The head of the Fair Pay Commission, Professor Ian Harper, has already publicly 
admitted that real wages could be cut.  The Howard government could have had no other design in mind when it 
dismantled the national wage case.  Why else would it fix what is not broken? 

The commission will now make a single general order to set minimum wages under the Minimum Conditions of 
Employment Act and to determine award wages.  The general order will cover all Western Australian 
employees, including apprentices and trainees.  Unlike the Fair Pay Commission, the commission will be 
required to exercise its wage-setting function annually.  In making a general order, the commission will be 
required to consider a number of factors, balancing both social and economic interests.  This government has the 
utmost confidence in the commission’s ability to make rational decisions.  For more than 100 years industrial 
relations in this country have been based on conciliation and arbitration.  It is the fairest and most impartial way 
of determining wages.   

The bill will amend the Industrial Relations Act to enable an employer or a union to initiate good-faith 
bargaining for a federal collective agreement.  The Howard government’s so-called WorkChoices legislation is 
silent on good-faith bargaining.  WorkChoices is predicated on employers unilaterally determining employment 
conditions.  It is predicated on there being no choice.  This government introduced good-faith bargaining for 
state industrial agreements in 2002.  As the Howard government is unabashed about promoting Australian 
workplace agreements to undercut employment conditions, we are unabashed about promoting collective 
bargaining to improve employment conditions.  As employers have the choice of offering Australian workplace 
agreements, employees should have the choice of bargaining for a collective agreement.  Employers and unions 
in the federal industrial relations system will be able to initiate good-faith bargaining by providing written notice.  
The parties will then be required to bargain in good faith for a collective agreement.  The Western Australian 
Industrial Relations Commission will be able to use its powers of conciliation and arbitration to assist parties 
with bargaining.   

The bill will amend the Industrial Relations Act to prevent union officials from voluntarily handing in their 
authority when commission proceedings to suspend or revoke that authority are afoot.  Currently, union officials 
have the capacity to avoid disciplinary proceedings for misconduct by having their authority revoked by the 
registrar of the commission.   

The bill will amend the Long Service Leave Act 1958 and the Construction Industry Portable Paid Long Service 
Leave Act 1985 to improve long service leave entitlements.  Private sector long service leave entitlements in 
Western Australia lag behind those in all the other states and territories.  Western Australia has enjoyed 
unprecedented economic growth in recent times, growth that should be rightly shared by those who contributed 
to it - not the least of whom are long-serving employees and their families.  The point at which an employee 
becomes entitled to long service leave could be the difference between retaining and losing a valued worker.  It 
could be a powerful selling point when recruiting a new employee, particularly from the eastern states or 
overseas.  The benefit of these amendments to employers should not be underestimated.  Employees will be 
entitled to eight and two-thirds weeks’ long service leave after 10 years’ service.  A pro rata entitlement will 
accrue after seven years’ service.  Transitional arrangements will ensure that employees do not become 
immediately entitled to take long service leave upon 10 years’ service.  This will give employers sufficient time 
to comply with the changes.  The commission’s long service leave general order will be abolished.  The Long 
Service Leave Act will replace the general order as the primary instrument governing long service leave in the 
Western Australian private sector.  There will be minor adjustments to the Long Service Leave Act as a result of 
the general order being abolished.    
The Construction Industry Portable Paid Long Service Leave Act 1985 will be amended to ensure that 
employees receive their usual rate of pay when they take leave.  Due to the nature of the construction industry, 
many employees receive all-up rates of pay that incorporate shift allowances and overtime.  The amendment will 
ensure that employees are not financially disadvantaged when they proceed on long service leave. 
Finally, the Long Service Leave Act will be amended to enhance enforcement procedures.  Industrial inspectors 
will be expressly authorised to enforce the act.  The Long Service Leave Act’s offence provisions for record 
keeping will be repealed and replaced with civil penalty provisions.  This will ensure consistency across the 
record-keeping provisions of the Long Service Leave Act, the Industrial Relations Act and the Minimum 
Conditions of Employment Act.   
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This bill is an important piece of legislation.  The Carpenter government is committed to ensuring that Western 
Australia is a leader, not a follower.  We will not follow Canberra’s short-sighted vision of employees as 
expendable commodities.  We will ensure that businesses want to invest in this great state, and that workers, 
families and loved ones receive the conditions that are taken for granted by other Australians.  I commend the 
bill to the house.   
Debate adjourned, on motion by Dr S.C. Thomas.   
 


